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Susan Roeder Martin
Senior Specialist Attorney
South Florida Water Management District
3301 Gun Club Rd
West Palm Beach, FL 33406
Phone: 561.682.6251
E-mail: smartin@sfwmd.gov

Susan Roeder Martin is a senior specialist attorney with the South Florida Water Management
District. She is an expert in environmental resource permit issues and administrative law.

Ms. Martin graduated from the University of Florida College of Law, with honors. She received her
Bachelors of Science degree from Florida Atlantic University.

Ms. Martin in Board Certified in State and Federal Government and Administrative Practice. She is
also accredited by the Green Building Certification Institute as a Leadership in Energy and
Environmental Design (LEED) Professional.

She is a Supreme Court certified mediator.
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Michael A. Register
Director, Division of Regulatory Services
St. Johns River Water Management District
4049 Reid Street
P.O. Box 1429
Palatka, FL 32178-1429
Phone: 386.329.4500
Email: mregister@sjrwmd.com

Mike Register is the Director of the St. Johns River Water Management District’s Division of
Regulatory Services which is responsible for implementing the District’s Environmental Resource
Permitting, Consumptive Use Permitting, Water Well Construction Permitting, and Water Well
Contractor licensing programs.

Mr. Register has over 23 years of professional experience with the Water Management District in
Water Resource Regulation and Data Management.

He holds BS and ME degrees in Agricultural Engineering from the University of Florida and is a
registered Professional Engineer in Florida.

Michelle Reiber
Bureau Chief
Environmental Resource Regulation
St. Johns River Water Management District
Palm Bay Service Center
525 Community College Parkway S.E.
Palm Bay, FL 32909
Phone: 321.409.2129
E-Mail: mreiber@sjrwmd.com

Michelle Reiber began her career as an environmental scientist working in the Tampa Bay area.
After moving to the east coast, Ms. Reiber accepted a position at the St. Johns River Water
Management District where she has served in a number of roles.

In her current position as the Bureau Chief of the District’s Environmental Resource Regulation
program, Ms. Reiber is responsible for providing programmatic oversight of the permitting
programs contained within the Bureau including ERP permitting and compliance, agricultural
assistance, FDOT mitigation, and mitigation banking.

Ms. Reiber received a Bachelor of Science degree in Biology from the University of South Florida
and a Master’s of Science degree in Environmental Science from Florida Tech.

She is a certified Professional Wetland Scientist and has 25 years of experience in the
environmental field.
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Mark Thomasson, P.E.
Director
Division of Water Resource Management
Florida Department of Environmental Protection
3900 Commonwealth Boulevard M.S.
49 Tallahassee, Florida 32399
Phone: 850.245.2118
Email: Mark.Thomasson@dep.state.fl.us

Since May 2011, Mark Thomasson has served as the Director of the Division of Water Resource
Management at the Florida Department of Environmental Protection where he and his staff oversee
all water, wastewater, stormwater, wetland, mining, oil & gas, and beach and coastal permitting for
the state.

Mr. Thomasson as has a Bachelor of Science degree in Civil Engineering from Louisiana State University
and Masters of Science in Environmental Engineering also from Louisiana State University. He is a
Professional Engineer in Florida and Georgia and an active member in the Florida Engineering Society.

Prior to joining the State, Mr. Thomasson worked as a consulting engineer with over 20 years of
experience in site development, stormwater and transportation projects in Florida and Georgia.

MODERATOR:

ROBERT W. HIGGINS, P.E.
President
Higgins Engineering, Inc.
4623 Forest Hill boulevard, Suite 113
West Palm Beach, FL 334125
Phone: 561.439.7807
Email: bhiggins@higgins-eng.com

Bob Higgins is a certified professional engineer with over 30 years of experience specializing in water
resources engineering.

In 1976, Mr. Higgins graduated from the University of South Florida with a B.S. in Civil Engineering and
an M.S. in Water Resources Engineering.

His professional recognitions include the following: Palm Beach County Groundwater & Natural
Resource Protection Board Member, 1985-2007; AWRA Florida Section Board of Directors, 1985-
present; AWRA Florida Section President, 2006; Florida Engineering Society (FES) – President, 2010-
2011; Water Management Institute President & Founding Member, 1993 to present; and FES
President’s Award 1993 & 1994.
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Susan Roeder Martin, SFWMD

History
• Florida’s surface water resources for new

development are regulated pursuant to the
Environmental Resource Permit (ERP) program
under Part IV of Chapter 373, Florida Statutes
(Fla. Stat.).

• In the early 1990’s, subsection 373.414(9), Fla.
Stat., directed DEP and the WMDs to adopt the
rules which relied primarily on the existing rules
of DEP and the WMDs.

• Those rules went into effect on October 3, 1995,
creating the ERP program.
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Application
The ERP program applies to activities that
involve the alteration of surface water flows
for new development. This includes:

• new activities in uplands that generate
stormwater runoff from upland construction;

• dredging and filling in wetlands and other
surface waters, including residential,
commercial and agricultural development;
and

• construction of roads.

The ERP program is in effect throughout the
state.

Processing
ERP applications are processed by
either the DEP or one of the state's
five WMDs, in accordance with the
division of responsibilities specified in
operating agreements between the
DEP and the individual WMDs.
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Historical Legislative Directive
Under subsection 373.414(9), Fla. Stat., the ERP
rules were:

• to “seek to achieve a statewide, coordinated
consistent permitting approach . . . .”

and

• “Variations in permitting criteria in the rules of
individual water management districts or (DEP) shall
only be provided to address differing physical or
natural characteristics.”

Differences
• Each of the five WMDs and DEP have historically

had different rules for the processing of ERPs,
and that remained with the 1995 ERP rules.

• However, since at least 1995, the environmental
criterion has been substantially the same in all
the WMDs.

• Water quality and quantity provisions are
designed to achieve substantially the same goals,
but vary among the WMDs, due largely to
physical and natural differences.
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Legislation
In 2012, the Legislature adopted House

Bill 7003, which is codified in section

373.4131, Fla. Stat. (2012), which

directed DEP, in

coordination with the

five WMDs, to initiate

rulemaking to adopt a

statewide ERP rule.

Purpose
The purpose of this rule is to
streamline, promote statewide
consistency, and reduce
regulatory costs and burdens for
the public while preserving
environmental standards and
continuing to protect the state’s
water resources.
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• This rule was required to provide for the statewide,
consistent regulation of the “construction, alteration,
operation, maintenance, repair, abandonment, and
removal of any stormwater management system,
dam, impoundment, reservoir, appurtenant work,
works, or any combination thereof.”

• However, the rule still was required to account for
differing physical and natural characteristics within
individual WMDs.

Legislative Requirements

Statutory Requirements
As required by section 373.4131, Fla. Stat., the new rules shall
“rely primarily on the rules of [DEP] and water management
districts in effect immediately prior to the effective date of this
section.” The statute required the new rule to include:

• The types of permits, permit criteria, thresholds for requiring
permits and standardized fee categories;

• Synchronized procedures for review, duration, modification,
operational requirements, transfer, forms, emergencies, removal,
abandonment and electronic submittal;

• Exemptions and general permits that do not allow individual or
cumulative significant adverse impacts; and

• Conditions for issuance and general permit conditions.
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Chapter 62-330, F.A.C.
To accomplish this statutory

directive, DEP, in coordination with

the five WMDs, amended Chapter

62-330, F.A.C., to serve as the

Statewide Environmental Resource

Permit Rule which has been

commonly referred to as “SWERP.”

Water Management Districts

• Chapter 62-330, F.A.C., is also considered a
rule of the WMDs.

• Simultaneously, WMD rules were amended or
repealed to reflect the new rule and delete
duplicative language.

• In implementing the program, the
responsibilities of DEP and the WMDs remain
unchanged.
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Summary of Changes

 Rule locations and
structure

 Permit types and
thresholds

 Conceptual approvals

 Fee categories

 Statewide forms

 New and amended
exemptions and NGPs

What changed? What did not change?
 Environmental

Criteria

 Water Quality and
Quantity Criteria

What SWERP Does Not Do
• It is not a “new” regulatory program;

• It is not a statewide stormwater rule;

• It does not create new rules for agriculture
or silviculture;

• It does not increase regulatory burdens; and

• It does not change other rules related to
ERP, such as UMAM, mitigation banking, or
state-owned submerged lands rules.
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What is not regulated?

• operation and maintenance of works legally in existence;

• exempt activities;

• activities approved in an issued permit;

• activities proposed in a complete application prior to
October 1, 2013;

• modifications that lessen or do not increase impacts;

• activities that qualify for the “10-2” general permit; and

• activities that do not exceed any of the “thresholds”.

The following activities are not governed by SWERP:

Structure of SWERP Rules

• SWERP is implemented in Chapter 62-330, F.A.C.,
and in the two-volume Applicant’s Handbook (AH).

- AH Vol I

- AH Vol II

• Substantive ERP rules under other chapters were
incorporated into 62-330.

• Where differences existed among the previous
rules, these were reconciled.

• Many forms and documents incorporated by
reference.
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Chapter 62-330, F.A.C.

• Applies statewide and is applied by DEP and the 5
WMDs.

• Establishes the scope of the ERP regulatory program,
including exemptions from permit requirements.

• Contains basic administrative procedures.

• Incorporates standard, forms for use statewide.

• Sets forth rules for general permits.

• It is used in conjunction with Applicant’s Handbook
Volumes I and II.

Division of Water Resource Management

Implementation of SWERP

Mark Thomasson, FDEP
November 5, 2013
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How did we go about it?

• Seven workshops via statewide
webinars

• Rulemaking Forum

• Online Forum

What does it do?

VERY similar to existing ERP, with:
• More standardization (substantively based

on existing rules, with reconciliation
between WMDs)

• Get applications complete more quickly

• Reduced regulatory burdens, added
streamlining

• More consistency
• DEP Oversight

• Similar costs

• No reduction of environmental protection
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How does it do it?

DEP adopted the following:
• One rule (Chapter 62-330, F.A.C.)
• A.H. Volume I (General, procedural, and

environmental criteria)
• The rule applies to DEP, WMDs, & delegated local

governments with no further rulemaking required
SR, SJR, SWF, SF WMDs (& DEP for NWFWMD) adopted:

• A.H. Volume II to preserve geographical differences
in water quality and quantity requirements

• WMDs repealed existing rules superseded by the
above & revised others to conform to the above (i.e.
40X-4)

62-330 Proposed vs. Existing
What will it do to me?

Generally….
• Reduces # of rules & differences

between ERP rules of DEP & WMDs
• Shorter & easier to understand (more

“plain speak” rules)
• Streamlining

– Easier-to-complete forms (get to
completeness sooner)

– New exemptions
– New general permits
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62-330.401-.635 -- General Permits

.401 Now “general permits,” no longer “noticed general
permits”

.402 Standardized form for notice
• May amend notice within 60 days without paying new

processing fee (if amended to comply w/ GP)

.405 Standardized general conditions (replaces repetitive
conditions in GPs)
• Erosion & sediment controls to not cause or contribute

to WQ violations
• Temporary construction access in wetlands & other

waters
• 4 conditions for “aquatic” listed species (manatees,

turtles, …..)
• Historical resources
• Flooding and surface water levels and flows

.407 - .465Specific general permits

12 New GP’s

.407 Geotechnical work

.449 Airport airside

.450 Urban infill & redevelopment

.451 Local Government Retrofits

.488 Governmental entities’ public use facilities

.490 Reclamation of phosphate lands

.496 Borrow pits < 5 ac.

.501 Temporary agricultural activities within SFWMD

.550 Non-production-related agricultural facilities

.631 Governmental entities environmental restoration &

enhancement

.632 Low-profile oyster habitat

.635 Soil remediation
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11 Revised GP’s

.428 FVPs

.431 Installation of rip rap

.437 Fences

.439 Culverted driveways

.443 Governmental minor bridges

.447 Governmental minor activities

.453 Underground cable & conduit

.457 Subaqueous utility crossings

.463 Mosquito control (combined 2)

.475 SFR in isolated wetlands & other minor
activities

.492 Prospecting

4 Repealed GP’s

.448 Paving dirt roads (now exempt)

.467 Breaching mosquito impoundments
(combined w/ .463)

.491 Raising height of impoundments (never
used)

.500 Minor silvicultural activities (now exempt)
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Applicant’s Handbook –
Volume I

• Applies statewide

• To be used in conjunction with 62-330 and includes:
– Background and related rules;
– Definitions
– Procedures for applying for and processing

applications, notices, and formal and informal wetland
determinations;

– Erosion and sediment control criteria;
– Operation and maintenance requirements;
– Environmental Criteria;
– Submittal information; and
– Standardized forms.

What Happened with Fees?

• Balance Fairness & Simplicity
• Small Projects – Small Fees
• Simpler Structure

• Generally consistent categories
• Actual fee amounts may vary between Agencies
• Overall fee structure – revenue neutral
• No Change to:

• Verification of exemptions, General Permits
• Mitigation banks, enhancement/restoration
• Most types of permit modifications
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• Singular rule
• Common AH I
• Common Fee Structure
• Conceptual Permit Duration
• GP’s are the same
• Registered Professional replaced

“engineer” where appropriate
• Removed preference for on-site

mitigation

Overall “Changes”

FloridaWaterPermits.org
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Now DEP Applications Online Too

THE MECHANICS OF SWERP

Michael A. Register, P.E., Director
Division of Regulatory Services

Michelle Reiber, Bureau Chief
Bureau of Environmental

Resource Regulation

St. Johns River Water Management District
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Statewide Consistency
Changes to ERP Rules

(62-330, F.A.C.)

• Amended permit types and thresholds

• Statewide application form, fee categories

• New and amended exemptions, GPs, and conceptual
approvals

• Applicant’s Handbooks to be used with 62-330
– Applicant’s Handbook Vol. I (Applies Statewide)
– Applicant’s Handbook Vol. II (specific to each WMD)

Pre-SWERP Permit Types

SJRWMD SFWMD SWFWMD

No-Notice 10-2

Noticed General Noticed General Noticed General

Stormwater ERP Minor Systems ERP

Standard ERP Standard General ERP Standard General ERP

Individual ERP Individual ERP Individual ERP

Conceptual ERP Conceptual ERP Conceptual ERP
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Statewide SWERP Permit Types

DEP and all WMDs

General

Individual ERP

Conceptual ERP

Statewide Rule (62-330, F.A.C.)
Applies to FDEP and all WMDs

• General and procedural

 Definitions, thresholds, permit types, exemptions

• Formal Determinations

 General information pertaining binding determinations of the
boundaries of wetlands and other surface waters

 Formal Determination procedures in Section 4.5 2, Vol. 1, A.H.

• Authorizing and Administering

 Conditions for issuance, modifications, duration, permit transfers,
general conditions, variances

• Noticed General Permits
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Statewide Consistency
Permit Thresholds

(62-330.020)

• Thresholds (for a complete list of thresholds see 62-
330.020)
– 4000 s.f. impervious subject to vehicular traffic
– 9000 s.f. total impervious
– Work in, on, over wetlands or other surface waters
– Capable of impounding a volume of >40 acre-feet
– A dry storage facility with >10 vessels associated with launching

facilities

• Individual ERP required if:
– Activity is not exempt, does not qualify for GP or “10/2” self-

certification, and exceeds permit thresholds

SJRWMD Applicant’s Handbook
Volume II

• SJRWMD merged the MSSW, Stormwater, and
Agriculture A.H.’s into a single A.H.

• Permit Information Manual
 Volume II A.H. (Specific to WMD and incorporated by

reference)
 Design Aids (Specific to WMD and not incorporated

by reference)

• The arrangement of the Volume II Handbook of other
WMDs
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SJRWMD Applicant’s Handbook
Volume II Organization

• Part 1 – Introduction, Organization, & District-specific

Thresholds and Exemptions

• Part 2 – General Criteria & Definitions

• Part 3 – Water Quantity/Flood Control

• Part 4 – Water Quality

• Part 5 – BMP’s

• Part 6 – Basin Criteria

• Part 7 – Agriculture

• Appendices

What Sections Do I Fill Out?

Does the project Involve… A B C D E F G H

Fill in wetlands or waters for single-family home (SFH) X X

Docks, shoreline stabilization, seawalls, associated with SFH X X X#

Wetland Impacts X X

A marina, multi-slip docks, offshore structures or dredging X X X X#

Work in SSL X X X

Construction of a water management system X X* X

Constructing a mine X X* X

Creating a mitigation bank X X X** X

46

*Assumes work in wetlands,
** Assumes project includes a water management system
# Assumes work in SSL
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Questions?

Thank You

 Bob Higgins, HE, Inc. – bhiggins@higgins-eng.com

 Susan Martin, SFWMD – smartin @sfwmd.gov

 Mark Thomasson, FDEP – mark.thomasson@dep.state.fl.us

 Mike Register, SJRWMD – mregister@sjrwmd.com

 Michelle Reiber, SJRWMD – mreiber@sjrwmd.com


